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ment under seal, in which case a consideration is not required.
When a person brings suit against another or threatens to do so, for a sum of money claimed in good faith to be due, liot evidenced by a note or promise to pay, the dismissal of such suit, or a promise not to bring it, is a sufficient consideration for a promise by the party sued, or threatened to be sued, to pay to the claimant a sum of money, or for a promise to do any other lawful act.
In the case of an engineering contract, an agreement by the parties to vary the terms of the original contract, which variation may not have been provided for in such contract, an agreement to vary the conditions in one particular must be supported by a consideration in the way of an agreement to vary the terms of the original contract in some other particular which may be accepted as a consideration, or some other and new consideration must be provided for in order to support such agreement. Thus, if A has agreed to build a house for B in accordance with certain plans and specifications with no provision for changes of plan, if B consents to a change in the plans by which the cost is reduced, without any consideration being agreed upon or mentioned for such change of plans, B has the privilege of changing his mind, and of enforcing the original agreement, since the second agreement was not supported by a consideration. In like manner, should A consent to a change of plans without naming a consideration he can not be held to such an agreement even though it be made in writing, but may continue to carry out the original agreement, which alone is binding. In other words, all subsequent or auxiliary agreements or changes in the original contract not provided for in the original document are in fact new contracts and must each and all be supported by a consideration.
Promises or contracts which have been fully executed can not be inquired into by law, as to whether there may have been